Private Company
Executive Liability
Insurance
Frequently Asked Questions

WHAT IS PRIVATE COMPANY DIRECTORS AND OFFICERS/
EMPLOYMENT PRACTICE LIABILITY INSURANCE?
D&O/EPL insurance for privately held companies
is utilized to accomplish three main goals:
• Protect the D&O’s personal assets to the extent the
company is unable or unwilling to provide
corporate indemnification.
• Hedge the company’s financial exposure to D&O
and EPL litigation.

WHAT DOES EPL COVER AND WHY IS IT IMPORTANT?
Our EPL was written to protect employers against
damages for events relating to its workforce. Navigating
the compliance of workplace laws can be costly and
time-consuming. EPL covers, but is not limited to:
• Sexual harassment or other unlawful harassment
in the workplace (including bullying or hostile
work environment), or via social media or other
electronic means

• Safeguard the company’s obligations to indemnify
its directors and officers.

• Employment-related libel, slander, defamation

WHAT DO PRIVATE COMPANY D&O/EPL POLICIES COVER?

• Employment contract breach

Private company D&O policies are written on an
all-risk basis, which means all claims for wrongful acts
are covered unless otherwise excluded. This is an incredibly
broad product, and this all-risk aspect of the coverage is
an extremely important reason to purchase it. Examples of
wrongful acts while acting in the capacity of a director or
officer include the following:

• Failure to employ or promote

• Errors
• Omissions
• Misstatements and misleading statements
• Breach of duty
EPL insurance covers named perils, examples of which
would include but are not limited to:
• Wrongful termination
• Discrimination
• Harassment
• Retaliation
• Defense for violation of wage and hour laws

• Wrongful termination

• Broad definition of claims
• Third-party coverage

WHY IS SIDE A D&O COVERAGE IMPORTANT FOR
SMALL BUSINESS?
Our monoline EPL option includes, as an enhancement,
Side A D&O coverage limit of $250K. The enhancement
provides first dollar coverage to individual insureds in the
event that the company is unwilling or unable to provide
corporate indemnification. It is a valuable coverage that
protects the personal assets of individual insureds for
claims made by customers, clients, competitors, consumer
groups, government or regulatory bodies, shareholders
and investors.

WHO WOULD ORIGINATE THESE CLAIMS?

WHAT IS THE COST OF NOT BUYING THE COVERAGE?

The exposures that have long faced private company directors
and officers include:

The average private company D&O claim is nearly $700,000. A
claim of this size could threaten the survival of a small business.
For employment practices liability, the average claim is just over
$70,000. Having access to quality D&O and EPL counsel as
provided by insurance carriers is also a great benefit that can
help drive down the cost of a claim due to their expertise and
pre-negotiated rates.

• Employment-related suits (38% likelihood over
a 10-year period)
• Regulatory (19% likelihood over a 10-year period)
• Creditors (11% likelihood over a 10-year period)
• Customers (10% likelihood over a 10-year period)
• Shareholder lawsuits (44% likelihood over a 10-year period)

ISN’T THIS ALREADY COVERED UNDER TRADITIONAL
GENERAL LIABILITY INSURANCE PLANS?
Many business insurance purchasers incorrectly believe
D&O or EPL risks are insured under a company’s general
liability policy. Due to this misconception, only 28% of private
companies purchase D&O cover and only 30% purchase EPL.

HOW IS THIS POLICY BETTER THAN OTHER OPTIONS IN
THE MARKETPLACE?
RPS places over $100 million of private company D&O and EPL
insurance annually, which makes us one of the foremost experts
in this realm of insurance. In 2007, with assistance from our inhouse counsel, RPS created a scoring methodology that assesses
the strength of the private company D&O/EPL policy form by
utilizing approximately 150 different criteria. Since 2007, we
have scored every major carrier’s product and work to sculpt the
best possible suite of endorsements for each policy to provide our
clients with the strongest policy wording available. This product,
provided by Fortegra Specialty Insurance Company, is the
highest-rated policy RPS has ever offered.

ARE BUSINESSES REQUIRED TO CARRY THIS COVERAGE?
Companies are not required to carry this coverage; however, it
is a prudent decision in order to attract a distinctive group of
directors and officers. Many quality individuals will not expose
their personal assets to the additional liability of joining a private
company board of directors unless this coverage is put in place.
Additionally, the balance sheet protection of transferring the
indemnification obligation is very cost-effective.

IS THE COMPREHENSIVE FORM ADMITTED OR NONADMITTED?
This form is non-admitted and can be written in every state.
CA and NY are not eligible for monoline EPL, but can qualify for
the comprehensive D&O/EPL bundle.
Standard surplus lines taxes and fees will apply per each state’s
guidelines and regulations.
Restrictions by ZIP code may vary in some locations.

WHO IS THE INSURANCE CARRIER?
Fortegra Specialty Insurance Company, which holds
an “A-” rating from A.M. Best.

WHAT IS THE CLAIMS HANDLING PROCESS?
Our clients benefit from Fortegra’s commitment to providing
a consistent, efficient and responsive claims handling service.
Fortegra’s claims philosophy is to work in close partnership with
their clients and brokers so valid claims are paid promptly.

WHO DO I CONTACT FOR QUESTIONS RELATED TO
THIS COVERAGE?
Please contact your RPS representative for any further details.

Bind online at RPSSmallBusiness.com.
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